Agenda - Y Pwyllgor Materion Cyfansoddiadol a

Deddfwriaethol

Lleoliad: | gael rhagor o wybodaeth cysylltwch a:
Ystafell Bwyllgora 2 - y Senedd Tanwen Summers

Dyddiad: Dydd Llun, 13 Chwefror 2017  Clerc y Pwyllgor

Amser: 15.30 0300 200 6362

SeneddMCD@cynulliad.cymru

Llais cryfach i Gymru: Panel dinasyddion (Sesiwn anffurfiol - Ystafell

Bwyllgora 1)
(14.00 - 15.00)

Egwyl
(15.00 - 15.30)

1 Cyflwyniad, ymddiheuriadau, dirprwyon a datganiadau o fuddiant
(15.30)

2 Offerynnau nad ydynt yn cynnwys unrhyw faterion i’'w codi o dan

Reol Sefydlog 21.2 neu 21.3
(15.30 - 15.35) (Tudalennau 1 - 2)

CLA(5)-05-17 - Papur 1 - Offerynnau Sefydlog sydd ag adroddiadau clir
Offerynnau’r Weithdrefn Penderfyniad Negyddol

SL(5)056 - Rheoliadau Deddf Rheoleiddio ac Arolygu Gofal Cymdeithasol (Cymru)
2016 (Diwygiadau Canlyniadol i Is-ddeddfwriaeth) 2017

SL(5)059 - Rheoliadau Addysg (Cymorth i Fyfyrwyr) (Cymru) 2017

,Ff Cynulliad National
/’ Cenedlaethol Assembly for

Cymru Wales



3 Offerynnau sy’n cynnwys materion i gyflwyno adroddiad arnynt i'r

Cynulliad o dan Reol Sefydlog 21.2 neu 21.3
(15.35 - 15.40)

Offeryn y Weithdrefn Penderfyniad Negyddol

SL(5)061 - Gorchymyn Swn o Larymau Tresmaswyr Clywadwy (Cymru) (Dirymu) a
Rheoli SWn (Codau Ymarfer ar gyfer Safleoedd Adeiladu a Safleoedd Agored)
(Cymru) 2017

(Tudalennau 3 - 15)

CLA(5)-05-17 - Papur 2 - Adroddiad

CLA(5)-05-17 - Papur 3 - Ymateb y Llywodraeth

CLA(5)-05-17 - Papur 4 - Gorchymyn

CLA(5)-05-17 - Papur 5 - Memorandwm Esboniadol [Saesneg yn unig]

4 Papur i'w nodi
(15.40 - 15.45)
Ymchwiliad Pwyllgor Gweithdrefn Ty’r Cyffredin: Pwerau dirprwyedig ym ‘Mil y
Diddymu Mawr’
(Tudalennau 16 - 17)

CLA(5)-05-17 - Papur 6 - Lansio ymchwiliad Pwyllgor Gweithdrefn Ty’r Cyffredin:
Pwerau dirprwyedig ym ‘Mil y Diddymu Mawr’ [Saesneg yn unig]

Dyddiad y cyfarfod nesaf
27 Chwefror 2017



Offerynnau Statudol sydd ag Adroddiadau Clir Eitem 2
13 Chwefror 2017

SL(5)056 - Rheoliadau Deddf Rheoleiddio ac Arolygu Gofal
Cymdeithasol (Cymru) 2016 (Diwygiadau Canlyniadol i Is—
ddeddfwriaeth) 2017

Gweithdrefn: Negyddol

o ganlyniad i gychwyn Rhannau 2 i 11 o’r Ddeddf.

Er enghraifft, newidiodd Rhan 3 o’r Ddeddf enw Cyngor Gofal Cymru i Gofal
Cymdeithasol Cymru; mae’r Rheoliadau hyn yn diwygio amryw is-ddeddfwriaeth trwy
newid cyfeiriadau at Cyngor Gofal Cymru i Gofal Cymdeithasol Cymru.

Fe’u gwnaed ar: 21 lonawr 2017

Fe'u gosodwyd ar: 26 lonawr 2017

Yn dod i rym ar: 3 Ebrill 2017

SL(5)059 - Rheoliadau Addysg (Cymorth i Fyfyrwyr) (Cymru) 2017

Gweithdrefn: Negyddol

arfer yng Nghymru ac sy’n dilyn cyrsiau addysg uwch dynodedig mewn perthynas a
blynyddoedd academaidd sy’n dechrau ar neu ar 61 1 Medi 2017. Maent yn cydgrynhoi,

Fe’u gwnaed ar: 23 lonawr 2017

Fe'u gosodwyd ar: 27 lonawr 2017

4("*/. Cynulliad Cenedlaethol Cymru
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http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=17113
http://www.legislation.gov.uk/anaw/2016/2/contents/enacted/welsh
http://www.legislation.gov.uk/anaw/2016/2/contents/enacted/welsh
http://www.legislation.gov.uk/anaw/2016/2/contents/enacted/welsh
http://www.cynulliad.cymru/laid%20documents/sub-ld10914/sub-ld10914-w.pdf
http://www.senedd.cynulliad.cymru/mgIssueHistoryHome.aspx?IId=12131
http://www.legislation.gov.uk/ukpga/1998/30/contents

Yn dod i rym ar: 17 Chwefror 2017
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SL(5)061 - Gorchymyn Swn o Larymau Tresmaswiaitem 3.1
Clywadwy (Cymru) (Dirymu) a Rheoli Swn (Codau Ymarfer

ar gyfer Safleoedd Adeiladu a Safleoedd Agored) (Cymru)
2017

Cefndir a Phwrpas

gymeradwyo codau ymarfer at ddiben rhoi cyfarwyddyd ar ddulliau priodol o leihau
swn (gan gynnwys dirgryniad) a rhaid i Weinidogion Cymru gymeradwyo cod ymarfer
o’r fath ar gyfer cyflawni mathau o waith y mae adran 60 o’r Ddeddf yn gymwys iddynt.
Mae’r rhain yn cynnwys gwaith adeiladu a gwaith ffyrdd, gwaith dymchwel, gwaith

carthu a mathau eraill o waith adeiladu peirianyddol.

Prydeinig ar gyfer rheoli swn a dirgryniad ar safleoedd adeiladu a safleoedd agored.
Diffinnir safleoedd agored yn y cod fel safleoedd lle y mae gwaith sylweddol yn cael ei

wneud yn yr awyr agored sy’n ymwneud a chloddio, lefelu neu ddyddodi deunydd.

Gweithdrefn

Negyddol

Craffu Technegol

Nodwyd un pwynt i gyflwyno adroddiad arno o dan Reol Sefydlog 21.2 mewn perthynas
a’r offeryn hwn (Rheol Sefydlog 21.2(x): ei bod yn ymddangos bod oedi na ellir ei
gyfiawnhau wedi bod wrth ei gyhoeddi neu wrth ei osod gerbron y Cynulliad).

— Gwnaed y Gorchymyn ar 24 lonawr 2017 ond ni osodwyd yr offeryn gerbron y
Cynulliad tan 2 Chwefror 2017.

— Mae’r Pwyllgor yn pwysleisio pwysigrwydd gosod offerynnau gerbron y Cynulliad cyn
gynted a phosibl ar 6l eu gwneud gan Weinidogion Cymru. Mae angen i’r rhai sy’n
cael eu heffeithio gan ddeddfwriaeth wybod am y ddeddfwriaeth honno cyn gynted a
phosibl, ac mae gosod offerynnau gerbron y Cynulliad yn rhan bwysig o ofalu bod
deddfwriaeth ar gael i’r cyhoedd.

vf’*/. Cynulliad Cenedlaethol Cymru
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http://www.legislation.gov.uk/ukpga/1974/40/contents
http://www.senedd.cynulliad.cymru/mgIssueHistoryHome.aspx?IId=17173

Craffu ar rinweddau

Ni nodwyd unrhyw bwyntiau i gyflwyno adroddiad arnynt o dan Reol Sefydlog 21.3
mewn perthynas a’r offeryn hwn.

Ymateb y Llywodraeth

Mae angen ymateb gan y llywodraeth.

Cynghorwyr Cyfreithiol
Y Pwyllgor Materion Cyfansoddiadol a Deddfwriaethol
6 Chwefror 2017
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GORCHYMYN SWN O LARYMAU TRESMASWYR CLYWADWY (CYMRU)
(DIRYMU) A RHEOLI SWN (CODAU YMARFER AR GYFER SAFLEOEDD
ADEILADU A SAFLEOEDD AGORED) (CYMRU) 2017

Ymateb gan y LIywodraeth

Mae Llywodraeth Cymru yn nodi adroddiad technegol y Pwyllgor Cyfansoddiadol a
Deddfwriaethol ar Orchymyn Swn o Larymau Tresmaswyr Clywadwy (Cymru) (Dirymu) a
Rheoli Swn (Codau Ymarfer ar gyfer Safleoedd Adeiladu a Safleoedd Agored) (Cymru)
2017. Camgymeriad gweinyddol anffodus sy’n gyfrifol am yr oedi thwng gwneud a gosod y
Gorchymyn.

Tudalen y pecyn 5



OFFERYNNAU STATUDOL
CYMRU

2017 Rhif 81 (Cy. 30)

IECHYD Y CYHOEDD,
CYMRU

Gorchymyn Swn o Larymau
Tresmaswyr Clywadwy (Cymru)
(Dirymu) a Rheoli Swn (Codau
Ymarfer ar gyfer Safleoedd
Adeiladu a Safleoedd Agored)
(Cymru) 2017

NODYN ESBONIADOL
(Nid yw’r nodyn hwn yn rhan o’r Gorchymyn)

O dan adrannau 71 a 104(1) o Ddeddf Rheoli
Llygredd 1974, caiff Gweinidogion Cymru
gymeradwyo codau ymarfer at ddiben rhoi
cyfarwyddyd ar ddulliau priodol o leihau swn (gan
gynnwys dirgryniad) a rhaid i Weinidogion Cymru
gymeradwyo cod ymarfer o’r fath ar gyfer cyflawni
mathau o waith y mae adran 60 o’r Ddeddf yn gymwys
iddynt. Mae’r rhain yn cynnwys gwaith adeiladu a
gwaith ffyrdd, gwaith dymchwel, gwaith carthu a
mathau eraill o waith adeiladu peirianyddol.

Mae’r Gorchymyn hwn yn cymeradwyo’r ddwy ran
o god ymarfer y Sefydliad Safonau Prydeinig ar gyfer
rheoli swn a dirgryniad ar safleoedd adeiladu a
safleoedd agored. Diffinnir safleoedd agored yn y cod
fel safleoedd lle y mae gwaith sylweddol yn cael ei
wneud yn yr awyr agored sy’n ymwneud 4 chloddio,
lefelu neu ddodi deunydd.

Mae’r Gorchymyn hwn hefyd yn dirymu
Gorchymyn Rheoli Swn (Codau Ymarfer ar gyfer
Safleoedd Adeiladu a Safleoedd Agored) (Cymru)
2002 (0.S. 2002/1795 (Cy. 170)) a Gorchymyn Rheoli
Swn (Cod Ymarfer ar SWn o Larymau Tresmaswyr
Clywadwy) 1981 (O.S. 1981/1829).

Ystyriwyd Cod Ymarfer Gweinidogion Cymru ar
gynnal asesiadau effaith rheoleiddiol mewn perthynas
a’r Gorchymyn hwn. O ganlyniad, ystyriwyd nad oedd
yn angenrheidiol cynnal asesiad effaith rheoleiddiol
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o’r costau a’r manteision sy’n debygol o ddeillio o
gydymffurfio ’r Gorchymyn hwn.

Gellir cael y codau ymarfer sydd wedi eu
cymeradwyo yn bersonol neu drwy’r post oddi wrth y
Sefydliad Safonau Prydeinig (BSI) yn: Customer
Services Sales Department, BSI, 389 Chiswick High
Road, Llundain W4 4AL; fton 020 8996 7000.

Dyma rifau ISBN y codau ymarfer sydd wedi eu
cymeradwyo:

BS 5228-1:2009 ISBN 978 0 580 77749 3

BS 5228-2:2009 ISBN 978 0 580 77750 9
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OFFERYNNAU STATUDOL
CYMRU

2017 Rhif 81 (Cy. 30)

IECHYD Y CYHOEDD,
CYMRU

Gorchymyn Swn o Larymau
Tresmaswyr Clywadwy (Cymru)
(Dirymu) a Rheoli Swn (Codau
Ymarfer ar gyfer Safleoedd
Adeiladu a Safleoedd Agored)
(Cymru) 2017

Gwnaed 24 Ionawr 2017

Gosodwyd gerbron Cynulliad Cenedlaethol
Cymru 2 Chwefror 2017

Yn dod i rym 24 Chwefror 2017

Mae Gweinidogion Cymru, drwy arfer y pwerau a
roddir gan adrannau 71 a 104(1) o Ddeddf Rheoli
Llygredd 1974(1) ac sydd wedi eu breinio yng
Ngweinidogion Cymru(2), yn gwneud y Gorchymyn a
ganlyn:

Enwi, cychwyn a chymhwyso

1.—(1) Enw’r Gorchymyn hwn yw Gorchymyn Swn
o Larymau Tresmaswyr Clywadwy (Cymru) (Dirymu)
a Rheoli SWwn (Codau Ymarfer ar gyfer Safleoedd
Adeiladu a Safleoedd Agored) (Cymru) 2017.

(2) Daw’r Gorchymyn hwn i rym ar 24 Chwefror
2017.

(3) Mae’r Gorchymyn hwn yn gymwys o ran
Cymru.

@ 1974 p. 40.

2) Trosglwyddwyd swyddogaethau’r Ysgrifennydd Gwladol,
i’r graddauyr oeddent yn arferadwy o ran Cymru, i Gynulliad
Cenedlaethol Cymru o dan erthygl 2 o Orchymyn Cynulliad
Cenedlaethol Cymru (Trosglwyddo Swyddogaethau) 1999
(O0.S. 1999/672) ac Atodlen 1 iddo ac wedi hynny i
Weinidogion Cymru o dan adran 162 o Ddeddf Llywodraeth
Cymru 2006 (p. 32), a pharagraffau 30(1) a 30(2)(a) o
Atodlen 11 iddi.
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Cymeradwyo cod ymarfer

2. Mae’r rhannau a ganlyn o god ymarfer y Sefydliad
Safonau Prydeinig ar gyfer rheoli sWwn a dirgryniad ar
safleoedd adeiladu a safleoedd agored, sy’n dwyn y
rhif BS 5228, wedi eu cymeradwyo at ddiben rhoi
cyfarwyddyd ar ddulliau priodol o leihau swn o’r
safleoedd hynny—

(@) Rhan 1: Swn, sy’n dwyn y rhif BS 5228-
1:2009, fel y’i diwygiwyd gan Ddiwygiad
Rhif 1, a ddaeth i rym ar 21 Chwefror 2014;

(b) Rhan 2: Dirgryniad, sy’'n dwyn y rhif BS
5228-2:2009, fel y’i diwygiwyd gan
Ddiwygiad Rhif 1, a ddaeth i rym ar 3
Mehefin 2014.

Dirymu

3. Mae’r Gorchmynion a ganlyn wedi eu dirymu o
ran Cymru—

(a) Gorchymyn Rheoli SWn (Codau Ymarfer ar
gyfer Safleoedd Adeiladu a Safleoedd
Agored) (Cymru) 2002(1); a

(b) Gorchymyn Rheoli Swn (Cod Ymarfer ar
Swn o Larymau Tresmaswyr Clywadwy)
1981(2).

Lesley Griffiths
Ysgrifennydd y Cabinet dros yr Amgylchedd a
Materion Gwledig, un o Weinidogion Cymru

24 Tonawr 2017
@ 0.S. 2002/1795 (Cy. 170).
() 0.S. 1981/1829.
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Explanatory Memorandum to the Noise from Audible Intruder Alarms (Wales)
(Revocation) and Control of Noise (Codes of Practice for Construction and
Open Sites) (Wales) Order 2017

This Explanatory Memorandum has been prepared by the People and Environment
Division of the Welsh Government and is laid before the National Assembly for
Wales in accordance with Standing Order 27.1.

Cabinet Secretary’s Declaration

In my view this Explanatory Memorandum gives a fair and reasonable view of the
expected impact of the Noise from Audible Intruder Alarms (Wales) (Revocation) and
Control of Noise (Codes of Practice for Construction and Open Sites) (Wales) Order
2017. | am satisfied the benefits justify the likely costs.

Lesley Griffiths
Cabinet Secretary for Environment and Rural Affairs, one of the Welsh Ministers
2 February 2017
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1. Description

11

The Noise from Audible Intruder Alarms (Wales) (Revocation) and Control of
Noise (Codes of Practice for Construction and Open Sites) (Wales) Order
2017 (“the 2017 Order”) revokes the Control of Noise (Code of Practice on
Noise from Audible Intruder Alarms) Order 1981 (“the 1981 Order”) in respect
of Wales, and revokes and replaces the Control of Noise (Codes of Practice
for Construction and Open Sites) (Wales) Order 2002 (“the 2002 Order”).

2. Matters of Special Interest to the Constitutional and Legislative Affairs
Committee

2.1

None.

3. Legislative Background

3.1

The Welsh Ministers make this order in exercise of the powers conferred by
sections 71 and 104(1) of the Control of Pollution Act 1974. These powers
were transferred to the National Assembly for Wales under Article 2 of, and
Schedule 1 to, the National Assembly for Wales (Transfer of Functions) Order
1999 (S1 1999/672) and thereafter to the Welsh Ministers under section 162
of, and paragraphs 30(1) and 30(2)(a) of Schedule 11 to, the Government of
Wales Act 2006.

Intruder alarms

3.2

3.3

Section 71(1) of the Control of Pollution Act 1974 (“COPA 1974”) gives the
Welsh Ministers the power to approve such codes of practice which in their
opinion are suitable for the purpose of giving guidance on minimising noise.
The Code of Practice on Noise from Audible Intruder Alarms 1982 (“the
Code”) was developed to give guidance on the installation and the use of
intruder alarms. It set out best practice in avoiding causing noise nuisance
from intruder alarms, such as:

e minimising the likelihood of false alarms by correct fitting and
maintenance;

e reducing the duration of ringing by fitting a 20-minute cut-out; and

¢ reducing the time before the alarm is deactivated by proposing a key-
holder registration system in conjunction with both the police and the Local
Authority.

The Code was approved by Order under section 71 of COPA 1974 in 1981
and covered England, Scotland and Wales.

Section 79(1)(g) of the Environmental Protection Act 1990 (“the EPA”)

provides noise emitted from premises which is prejudicial to health or a
nuisance is a statutory nuisance. Under section 80(7) of the EPA, businesses
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3.4

3.5

have a defence against nuisance action if they are able to prove the “best
practicable means” were used to prevent or to counteract the effects of the
nuisance. Section 79(9) of the EPA provides regard must be had to a code of
practice issued under section 71 of the Control of Pollution Act 1974 when
interpreting “best practical means”.

Under section 77 of the Clean Neighbourhoods and Environment Act 2005
(“the CNEA”), Local Authorities now have powers of entry to silence alarms
after 20 minutes of continuous sounding or 1 hour of intermittent sounding. In
addition, section 69 of the CNEA gives a Local Authority the power to
designate all or part of its area as an alarm notification area. If premises are in
an alarm notification area and an audible intruder alarm has been installed,
then the occupier, or owner if there is no occupier, must nominate a key
holder in respect of the premises and notify their details to the Local Authority
in writing (section 71(2) of the CNEA). Guidance has been issued on the
intruder alarm noise powers available to Local Authorities under the CNEA
(http://webarchive.nationalarchives.gov.uk/20130402151656/http:/archive.defr
a.gov.uk/environment/quality/local/legislation/cnea/documents/noise.pdf).

The Code covered subject matter which now comes under the CNEA and has
also been superseded by British and European technological standards for
intruder alarms. The Control of Noise (Code of Practice on Noise from Audible
Intruder Alarms) (Revocation) (England) Order 2014 therefore revoked the
1981 Order and withdrew the Code in respect of England. The 2017 Order
revokes the 1981 Order and withdraws the Code in respect of Wales.

Construction sites

3.6

3.7

3.8

Under section 71(2) of COPA 1974 the Welsh Ministers are required to
approve a code of practice by order which they consider suitable for the
purposes of providing guidance on appropriate methods for minimising noise
on construction sites. The Welsh Ministers may also approve other codes of
practice providing guidance on minimising noise from other kinds of sites.
Under COPA 1974 “noise” includes “vibration”.

British Standard BS 5228 recommends procedures for noise and vibration
control in respect of construction works. In Wales, the 2002 Order approved
four parts of BS 5228 as codes of practice relating to noise and vibration from
construction works.

Section 60 of COPA 1974 gives Local Authorities the power to serve a notice
upon works of construction or demolition, imposing requirements as to the
way in which the works are to be carried out to reduce noise impacts and
avoid causing potential nuisance. Section 61 allows for a person who intends
to carry out construction works to apply to the Local Authority for consent to
follow their own noise management plan. If the Local Authority considers the
application contains sufficient information, and considers if the works are
carried out in accordance with the application it would not serve a notice
under section 60, then it should give its consent.
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3.9

3.10

3.11

3.12

When using its powers under section 60 of COPA 1974, a Local Authority
must have regard to relevant provisions of any code of practice approved by
the Welsh Ministers and issued for the purpose of giving guidance on
appropriate methods for minimising noise. This means Local Authorities must
have regard to the approved code (BS 5228) when imposing requirements on
works of construction or demolition under section 60 of COPA 1974. Similarly,
contractors will refer to BS 5228 when drawing up their own noise
management plans under a Section 61 application. Approving the latest
British Standard gives those working in the construction industry more
certainty as to whether the requirements placed upon them by a section 60
notice are reasonable, since it makes it clear the appropriate reference point
is the latest and most up to date version of BS 5228. This would inform
whether they would have grounds to appeal such a notice.

Local Authorities also have a duty to serve a noise abatement notice to stop
noise emitted from premises which is prejudicial to health or a nuisance under
section 79 of the EPA. If a developer or construction business were to appeal
an abatement notice or be prosecuted under this legislation, the courts must
have regard to the approved code in determining whether “best practicable
means” have been employed to minimise noise impacts. Therefore, approving
the latest version of BS 5228 gives the construction industry greater
confidence by following the most up-to-date standard they will be less likely to
be found guilty of causing a statutory noise nuisance.

BS 5228 was most recently approved in Wales by the 2002 Order. However,
two new and improved versions have been issued since then, in 2009 and
2014. These updates streamlined BS 5228 into two parts of a single code,
one part relating to noise and the other relating to vibration. The Control of
Noise (Code of Practice for Construction and Open Sites) (England) Order
2015 approved the latest version of BS 5228 in respect of England. The 2017
Order does so in respect of Wales.

The 2017 Order is subject to negative resolution procedure and does not
amend primary legislation.

4. Purpose and Intended Effect of the 2017 Order

4.1

4.2

4.3

Revoking the 1981 Order in respect of Wales makes it clear the Code has
been superseded by principles set out in more recent primary legislation and
industry standards.

By revoking the 2002 Order, out-of-date British Standards which have been
withdrawn by the British Standards Institution will no longer be an approved
code of practice in Wales.

Adopting the current version of BS 5228 in Wales as an approved code of

practice giving guidance on appropriate methods for minimising noise from
construction and other outdoor work gives the construction industry greater
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confidence by following the most up-to-date standard they will be less likely to
be found guilty of causing a statutory noise nuisance.

5. Regulatory Impact Assessment

5.1

5.2

5.3

No impact assessment has been produced in relation to the revoking of the
1981 Order as no impact on the private, voluntary or public sectors is
foreseen.

With regard to revoking the 2002 Order and replacing it with an Order
adopting the current version of BS 5228 as an approved code of practice, the
Department for Environment, Food and Rural Affairs (Defra) carried out an
impact assessment prior to adopting it in England in 2015. The impact
assessment is available to view at
http://www.leqislation.gov.uk/uksi/2015/227/impacts. Defra concluded
approving the latest version of BS 5228 would have a zero cost to business,
as evidence had shown the construction industry was already using it
irrespective of Secretary of State approval. Even in its high cost scenario,
based on 450 environmental impact assessments being required in England
for noise each year, Defra anticipated the total cost to business across
England to be no higher than £29,442 per year. The average number of
environmental impact assessments required under the planning regime in
Wales over the three years from 2013-2016 was 128 per year. This would
suggest, in an equivalent high cost scenario, the total cost to business across
Wales from approving the latest version of BS 5228 would be expected to be
no higher than £8,375 per year.

However, two years on from Defra’s impact assessment, the use of the latest
version of BS 5228 should be even more firmly entrenched than it was in
2015, and a zero cost to business is considered more likely. Nor is formally
approving the latest version of BS 5228 in Wales likely to change the noise
environment or generate significant benefits to the public. However, it will give
people working in the construction industry greater certainty by following this
version they are less likely to be penalised under noise management
legislation.

6. Consultation

6.1

6.2

Prior to preparing the 2017 Order, the Welsh Government informally
consulted environmental health practitioners in Local Authorities across
Wales, and received no objections to what was proposed. The Welsh
Government has also consulted the chair of the British Standards committee
responsible for the current standards on noise and vibration control on
construction and open sites, to confirm there are no further changes being
planned.

A wider consultation exercise was carried out by the British Standards

Institute prior to issuing the current BS 5228, and by UK Government,
including with UK-wide stakeholders such as the trade association for the
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private security industry in the UK, BSIA, and the National Security
Inspectorate (NSI), neither of which raised objections to withdrawing the
Code, prior to introducing these changes in England in 2014 and 2015. (See
http://www.legislation.gov.uk/uksi/2014/2123/memorandum and
http://www.legislation.gov.uk/uksi/2015/227/memorandum for details.)

7. Competition Analysis

7.1  The 2017 Order will not affect business, charities and/or the voluntary sector
in ways which raise issues relating to competition.

8. Post-implementation Review
8.1 The approved Codes of Practice for Construction and Open Sites will be
reviewed at such time as the corresponding British Standards are amended,

or at such time as a need to review them again becomes apparent from
evidence provided by local government or industry stakeholders.
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Ellsgmgélié]d powers in the '‘Great Repeal Bill' inquiry launched

] www.parliament.uk

The Procedure Committee of the House of Commons is launches an inquiry into the delegated powers likely to be
claimed by the Government in its proposed Great Repeal Bill.

¢ Inquiry: Delegated powers in the 'Great Repeal Bill'

e Procedure Committee

The bill, announced to the House in October 2016, is to be introduced in the 2017-18 Session. It is to repeal the
European Communities Act 1972 and convert the existing body of EU law to domestic law. The Government states
that this approach is to "preserve the rights and obligations that already exist in the UK under EU law and provide a
secure basis for future changes to our domestic law."

The Committee proposes also to examine the scrutiny mechanism necessary for the House of Commons to exercise
effective oversight of the use of the powers it has delegated.

Chair of the Procedure Committee, Charles Walker OBE MP, said:

"The Great Repeal Bill will be one of the most significant pieces of legislation that MPs will have had
to deal with in recent years. Incorporating the vast number of EU regulations and decisions into our
domestic law will be a mammoth task.

It is vital, however, that the government does not use the bill as an excuse to give itself unfettered
delegated powers. Therefore my Committee will be working to ensure that the House of Commons is
properly able to scrutinise not only the conversion process but also any future changes to former EU
law the Government may wish to make under these powers."

Call for evidence
As part of the inquiry, the Procedure Committee invites written evidence on any or all of the following issues:

e The adequacy of the present procedure for scrutiny of secondary legislation, and potential approaches for
sifting the potential volume of legislation to be incorporated

e The changes (if any) desirable to Commons procedures related to the delegation of powers or secondary
legislation to address the likely scale and volume of ‘Great Repeal Bill’ legislation

e The powers likely to be necessary or justified in primary legislation to incorporate the existing body of EU
legislation (the acquis communautaire or acquis) into domestic law upon repeal of the European Communities
Act 1972 (ECA), including (but not necessarily limited to):

* powers to ensure the continuation in UK law of the legal order in force upon repeal of the ECA, with only
such amendments as are necessary to ensure that the law applicable in the UK continues with the same
effect):

* powers to amend domestic primary and secondary legislation implementing EU obligations in line with
Government policy objectives, following the cessation of those obligations and the repeal of the ECA):
 powers to amend, in line with Government policy objectives, provisions of EU law presently given direct
effect in UK law by operation of the ECA, following the incorporation of those provisions into UK law

12
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o Whether so-called "Henry VIII" powers are likely to be necessary or justified in this respect; whether
alternative drafting techniques may produce the same effect; and whether there are any areas of the acquis
or existing domestic legislation which should be off limits to such powers

o Whether a time limit should be set upon the availability of any powers delegated for these purposes

Following this initial phase of the Committee's work, it is anticipated that the Committee will go on to examine the
provisions of the Bill as introduced in the 2017—-18 Session.

Deadline

Written evidence to the initial stage of the Committee's inquiry will be accepted, via the Committee's inquiry page, up

to Friday 24 February 2017.

Tudalen y pecyn 17

2/2



	Agenda
	2 Offerynnau nad ydynt yn cynnwys unrhyw faterion i’w codi o dan Reol Sefydlog 21.2 neu 21.3
	3.1 SL(5)061 - Gorchymyn Sŵn o Larymau Tresmaswyr Clywadwy (Cymru) (Dirymu) a Rheoli Sŵn (Codau Ymarfer ar gyfer Safleoedd Adeiladu a Safleoedd Agored) (Cymru) 2017
	CLA(5)-05-17 – Papur 3
	CLA(5)-05-17 – Papur 4
	CLA(5)-05-17 – Papur 5 [Saesneg yn unig]

	4.1 Ymchwiliad Pwyllgor Gweithdrefn Tŷ’r Cyffredin: Pwerau dirprwyedig ym ‘Mil y Diddymu Mawr’
	Delegated powers in the 'Great Repeal Bill' inquiry launched
	Call for evidence
	Deadline




